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January 6, 2003 

LIS bldl Icnc Dortcli 
Sccleldly 
Fcderdl Communications Coriiniission 
445 I 2'" Strcct, s w 
Wdshington, D C 20554 

Re: WorldNet Telecommunications. Inc.'s Ex Parte Comments in The 
Matter of Review of Section 251 Unbundling Obligations of 
Incumbent Local Exchange Carriers and Implementation of the Local 
Competition Provisions of Telecommunications Act of 1996, CC 
Docket Nos. 01-338; 96-98; 98-147 

Dear Ms. Dortch: 

WorldNet Teleconimunications, Inc. ("WorldNet"), through its undersigned 
cotiiiscI. hereby respectfully submits the following ex parte comments in the above- 
captioiicd dockct. As cxplaincd fiirthcr below, the purpose of WorldNet's comments is to 
emphasize the continuing necd for access to the W E  platfonn or "UNE-P" in Puerto 
Rico. 

1. WorldNet's Telecommunications Operations 

WorldNer was founded i n  1996, following the enactment of the 
Tclccoiiiiii~inications ACI of 1996 ("Act").' Headquartered in San Juan, Puerto Rico, 
WorldNet is a sinall company with operations oiily in Pucrto Rico and has no affiliations 
to any other company. WorldNet currently employs approximately fifty people. 
Li'orldNci is authorized by the Telecomn~unIcalIons Regulalory Board of Puerto Rico 
("Board") to operate as a rcseller and a competitive local exchange carrier ("CLEC") 
thl.ougl1out Puerto Rico. 
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WorldNet currently providcs local telephone service, long distance telephone 
scrv~cc. and dala services. Historically, WorldNet has provided these services on a resale 
basis. I n  doing so, however. it has expended significant resources in Puerto Rico and 
lhus lhas Indeed, 
WorldNet has for the past four years made the substantial commitment to develop an 
organi~ation, back office, sales, marketing, and regulatory personnel, systems and 
processes lo offer its customers in Puerto Rico state of the art telecommunications 
scrvices with a level of service and quality above and beyond that offered by the 
incumben~ 

considerable economic investment in  the Puerto Rico markei. 

Vcry rccently, WorldNet has begun to transition its resale circuits to WE-P . ’  In 
order to do so, WorldNet has expended considerable energy, resources, time, and money, 
including, among other things, in  a fomial interconnection arbitration proceeding with 
Puerto Rico Telephone Company (“PRTC” or the “Incumbent”) under section 252 of the 
Acl. t ~ o r  WorldNet, thc migration of its services to UNE-P is critical toward gaining 
tiiore control over the telecommunications nctwork and expanding the array of offerings 
i t  can provide. WorldNet believes this migration is very much in line with the vision 
underlying the architecture of the Tclecoinmunications Act o f  1996. As a reseller today, 
WorldNet is benefiting the telecomiiiunicatioiis market in Puerto Rico by offering lower 
prices and higher quality services to customers. The migration to facilities-based 
scrviccs. through UNE-P as ail intcmiediary step, will allow WorldNet to continue to 
offer such a competitive alternative. 

Another advantage of WorldNet’s current migration to UNE-P, and ultimately to 
the usc of its own facilities, is that i t  will increase the number of facilities-based carriers 
in  Puerto Rico. Since customers in  Puerto Rico have historically received inefficient and 
poor quality service, the provision of telecommunications services by other carriers, such 
as WorldNet, has been a welcomed change to many customers in Puerto Rico. This is 
cvidenl by the basic fact that many key custoiners i n  Puerto Rico have subscribed to 
WorldNet’s resale service. Through the use of UNE-P, WorldNet believes that it can 
utilize the same basic infrastructure elements to provide even better telecommunications 
service iii Puerto Rico. 

I I .  State of Competition in Puerto Rico 

Currently, coinpctition in the telecommunications industry in Puerto Rico is 
minimal.’ Although i t  has been altiiost seven years since the passage of the Act, little 
pi-ogress has been made in introducing competitive telecommunications services in 
Puerto Rico.‘ 

AS L I W  only incunibent local exchange carrier in Puerto Rico, PRTC is conlrolled 
by Verizon Communications Corporation (“Verizon”) and is the monopoly provider of 

’ WorldNet relied on this fundamental linchpin of the  Congressional menu of local competition options 
under the Act. WorldNet looks to CINE-P as a transition slrategy to a more facilities-based approach. 
’ See Affidavit of Robert Walker a t  7 16, attached hereto as Exhibit A (“Walker Affidavit”). 
‘ / d  ai‘l:l 14-10. 
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local exchange services and access services, and is the dominant player in intraisland 
interexchange service in Puerto Rico. Furthemiore, the Incumbent is the only 
universally available carrier on the island and has the only island-wide ubiquitous 
network.“ Consequenrly, the growth of compelition in Puerto Rico has been slow. As a 
matter of‘ fact, Puerto Rico has only one active facilities-based CLEC,’ and, of the six 
companies that are certified by the Board to operate as resellers in Puerto Rico, WorldNet 
is believed to he the only active rcseller with a locally-based sales and support staff.‘ 
Moreover, San Juan ranks nearly last among major U S  cities in terms of 
tclecoinniunications competition. Indeed, while local competition has flourished on the 
mainland, it has languished on the island as the Incumbent continues to maintain a 
service monopoly throughout Puerto Rico.’” 

5 
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Though the Incumbent became a privatized entity over three years ago, the 
previously g,ovcrnmcnt-owcd and run telephone company still maintains many of the 
chnracleristics of a monopoly. As of Dcccmber 31, 2001 (the latest statistics presently 
available), the Incumbent provided lines to ninety-four percent (94%) of the residential 
and small business customers in  Puerto Rico.” The Incumbent’s market share dwarfs 
the shares of all of its other competitors conihined. 

111. 

I1  

The Availability of UNE-P Is Essential T o  The Development of  Competition 
in Puerto Rico And Must Be Made Continuously Available 

1 .  The Commission Should Refrain From Applying An Overarching 
Rule to Puerto Rico 

Access to UNE-P is necessary in order for resellers and CLECs to maximize their 
chancc of competing i n  the telecommunications market in Puerto Rico.13 Although 
WorldNet is currently i n  the process of migrating to become a facilities-based carrier, 
WorldNet’s business plan is s t i l l  largely dependent upon its ability to purchase UNE-P 
from the Incumbent as a transition step. Access to UNE-P, therefore, is necessary to 
fill-ther promote coinpetition i n  Puerto Rico. 

Moreover, WorldNet’s ability to compete in the telecommunications market in 
Puerto Rico will bc se\erely impaired i n  the event that  the Federal Communications 
Commission (“FCC” or “Commission”) decides to eliminate any of the constituent local 
nctwork clenients that comprise W E - P .  The removal of UNEs would leave WorldNet 

/ d  a l l  12.  
I’ /(I .  at 1: 16. 

O F  ihc cii$t CLECs rha t  a re  certit isd by rhe L3oaitl l o  provide rrlecommunications services, only one 
fac i l i r i c s -bxcd  CLEC, Lambda Coniniiinicattons, Inc.. a subsidiary of Centennial Communlcations, fnc., is 

? / I /  

” I,/ a t l !  14. 

aci ive in Puerto Kico. Sw Walker Affidavlr ar :I I S .  

/ r /  at ‘1 16. 
I d  ar 11 12. 

‘ I  I</. at11 16. 
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, (1 

, I  

3 



ORIGINAL 

with few alternative nicans of providing service in  Puerto R i ~ o . ’ ~  This is due in part to 
the fact that the Incumbent appears to own and control all but three (3) of the one 
hundred and eight (108) wireline switchcs currently in operation in Puerto Rico.” 
Morcover, i t  would be neither financially feasible nor cost effective for WorldNet to 
construci duplicate facilities throughout thc island of Puerto Rico. With the necessary 
inrrastructurc already i n  place, it makes little economic sense for WorldNet to recreate a 
telecommunications network that already exists and can easily be utilized by more than 
one carrier. Access to UNE-P, however, offers a middle ground by allowing WorldNet to 
provide service through a combination of its own facilities and the purchase of UNE-P 
froin thc Incumbent. Removal of UNE-P from the list of available UNEs will seriously 
impair WorldNet’s ability to provider service in Puerto Rico. 

2. Puerto Rico Is A Unique Geographic Market That Requires 
Continued Access to UNE-P 

With regard to the “impair” analysis under Section 25l(d)(2), the D.C. Circuit in 
C:/iiletl S ~ e s  Telerotii  ass'^ 1’. FC‘C “’ requires the Commission to review the issue of 
U N E  availability on a gcographic-area basis. WorldNet, therefore, urges the Commission 
to gi,e special considcration to the unique circumstances present in the Puerto Rico 
telecommunications market, and to how WorldNet’s ability to provide service in Puerto 
Rico will be impaired by ihc rcnioval of any of the constituent local network elements 
that comprise UNE-P. 

Pucrto Rico is unique in comparison to other geographic areas because i t  is an 
island and therefore it is niorc isolated and less developed. There are a limited number of 
telecoininunications facilities available in Puerto Rico.” Consequently, and unlike other 
markets, Puerto Rico has limited infrastructure and fewer CLECs with whom a 
conipetitor can interconnect.” As a result, the state of competition in Puerto Rico is far 
behind that in the U.S. mainland. 

Switching plays a vital function in WorldNet’s provision of local, long distance, 
arid data scrviccs because it connects WorldNet’s customers into the Incumbent’s lines 
and trunks. If local switching is removed from the list of available UNEs, WorldNet will 
not iavc the luxury  of purchasing idle facilities from other carriers in Puerto Rico. 
Unlike othcr markets, such as New Orleans, where it is alleged that five switches are 
sitring idle. most, if not all. or the switches in Puerto Rico are being utilized by the 
Incumbent. In fact, of the approximately one hundred and eight (108) wireline switches 
i n  operation in Puerto Rico, one hundred and five of the switches (105) are owned and 
controlled by the Incunibent.’” Moreover, most, if no1 all of the switches owned by 
carriers other than the Incumbent are operating at full capacity.*” This is obviously 

lrl 
Ill 

“’ 200  F 3d 4 I S  (D.C. Cir. 2002) (hcrcin “USTA”). 
’’ Walker Affidnvli at 11 I R  

I l l .  
I d  
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inadcquate to offer any nicaningrul option ror the ubiquitous provision of 
tctccomniunications services to the citizens o f  Puerto Rico. Since the Incumbent is the 
only facilities-based carrier on the island, there are no other carriers that WorldNet can 
purchase switching circuits from. The Incumbent, in effect, has a virtual stranglehold on 
the market. 

Furthermore, even if WorldNet were to deploy its own switches, the burdens, 
dclays, and costs associaled with interconnecting with the Incumbent would be 
substantial and inordinately greater than virtually any other U.S. market.” This is 
bccause the Incumbent i i i  Puerto Rico is demonstrably behind the U.S. mainland in terms 
of gcneral telecommunications deploynient and accommodation of competition.*’ Since 
the adoption of the Act in 1996, there have been huge delays i n  developing initial post- 
1996 interconnection contracts.*’ Incredibly, to date, the Incumbent has not deployed 
one siiiglc U N E . 2 4  Indeed, the Tncuinbcnt has little experience with competitive service 
providers and no experience with UNE-P.” This was demonstrated by the Incumbent’s 
rccenl inability to properly bill WorldNet for UNEs or to provide access to line 
inlormation database daia and other features commonly offered to mainland CLECs.*“ 
Moreover, alter more than a year of advanced notice and a dozen meetings of a joint 
implcnicntation team. the Incumbent is still unable to provide detailed minutes-of-use 
inrotmation on W E - P  calls. 

In suni, there is simply no way that the Incumbent is now, or in the foreseeable 
l.ttlure, prepared to acconiniodale switch based competition. The lncumbent lacks the 
capacity, experience, tcchnology, pcrsonnel, and motivation to accomniodate 
cornpctition. A n d ,  unfortunately, there is no indication that the situation will improve in 
the near future. For this reason, access to UNE-P,  particularly to switching circuits, is 
kcy to WorldNet’s continued competitive position in Puerto Rico. Denying WorldNet 
access to these necessary UNEs will most certainly impair its ability to provide service. 

IV. If The Commission Determines That It Must Eliminate Certain UNEs 
Pursuant to the USTA Decision, The Commission Should Afford the States 
Discretion to Determine UNE Availability 

In the event that the Coniinission determines that it is necessary under USTA to 
rcniovc certain local nctwork elemenis from the list of UNEs that are currently available 
to competitors, the Commission should defer to the state public utility commissions 
(“slate PUCs”) and allow them IO undertake a granular market analysis of the state of 
competition and to determine which U N E s  must reniain available in  order to foster 
competition in that particular state. Indeed, the state PUCs are clearly in the best position 
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lo conducl such analyses bccause each stale PUC has intimate knowledge of and 
involvement i n  their respectivc telecommunications marketplace. 

Moreover, Lhc Commission should not attempt to provide detailed guidelines as to 
which UNEs should be retained in each market. Rather, the Commission should establish 
zeneral guidelines and allow [lie state PUCs to address the details of UNE availability 
hascd upon their experience and expertise in the particular market. The Commission 
could, for example, order each state PUC to undertake a market analysis by geographic 
area and by customer class to determine whether the retention of W E - P  is necessary to 
foster competition in that market. More specifically, state PUCs’ analyses could include 
a revien’ of the availability of facilities in  a particular state to determine whether any real 
alternatives exist to the incumbent LEC for obtaining facilities (in accordance with the 
“neccssary and impair’’ standards under the Act) and the burden and difficulty it would 
impose on competitors i f  they were forced to construct their own switching facilities and 
10 interconnect with the ILEC on a facilities-based basis. 

The Coninission should establish cxplicit rules that are likely to constrain 
state efforts to implement local competition. If the Commission determines that it must 
remove certain UNEs, the Commissioti should adopt broad guidelines and permit the 
state PUCs to undertakc a granular analysis to determine, based upon the parameters 
established by the Commission, whether U N E- P  is essential for the particular state’s 
ability to foster competition in the telecommunications market. 

V. The FCC Should Continue to Permit All  Competitors to Access UNEs 

In the pending Triennial Review rulemaking, the Commission has been given the 
task o f  examining its own policies on UNEs and determining how ILECs must provide 
competitors access to their ubiquitous networks. Moreover, the Commission was 
instructed in the USTA decision to vary the scope of its review of the ILEC unbundling 
obligations under the “impair” analysis of Section 251 to include an analysis by 
geographic area and customer class markets. Section 251(d)(2) provides that in 
determining what network elements should be made available for competitors, the 
Coinniission should consider whether ( 1  ) access to such network elements is necessary, 
and (2) failure to providc access to network elements will impair the ability of the carrier 
sccking access to provide the services that i t  seeks to offer.” Given this framework, 
WorldNet implores the Commission not to rcniove of the constituent local network 
elements that comprise UNE-P from the lis1 of UNEs that are available to CLECs. In the 
alternative, if thc Commission determines that i t  must eliminate certain UNEs under the 
USTA decision, the Conimission should not apply an overarching rule to Puerto Rico. 

The goal of the Telccommunications Acl of 1996 was to promote competition in 
the telecommunications marketplace. Specifically, the legislative history states that the 
purpose of the Act was to: 

’- 47 II S C $ 251(d)(2) 
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provide for a pro-conipetitivc, de-regulatory national policy framework designed 
lo accelerate rapidly private sector deployment of advanced telecommunications 
and information technologies and service to all Americans by opening all 
telecommunications markets to competition.2x 

The availability of ( W E - P  is a critical linchpin of the Act because i t  allows 
compctitors lo access certain network elements on an unbundled basis in order to provide 
compctitive telecommunications scrvices. UNE-P, therefore, is necessary in order to 
foster competition in the lcleconiniunications marketplace. Without access to UNE-P, 
competitors may not have the tools necessary to continue providing competitive services. 
The reasons that caused Congrcss to incorporatc the concept of UNEs and combinations 
thereof, such as UNE-P, as central features of the Act have not changed since Congress 
made that detenninatioii in 1996. In fact, given the troubled state of the competitive 
telecomtnunicalions market, the arguments are even compelling that this 
C’ommissiuii uiiglit to cnstirc that compctitors have every tool at their disposal in an 
aticmpt to succeed. For this rcason, the Commission should refrain from removing any 
o f  the constituent local network elements that comprise WE-P ,  and should continue to 
pcrinit all competitive carries to access UNEs pursuant to Section 25 l(d)(2). 

VI. Conclusion 

This procccding presents the Commission with the unique opportunity to promote 
competition i n  thc telecommunications market in Puerto Rico. Although a monopoly 
tclccominunications environment still exists in  Puerto Rico, WorldNet and other carriers 
have managed to make some progress in breaking into the market by offering customers 
l L ) ~ \ s i ~  pinczs and higher quality scwiccs i n  Puerto Rico. Though WorldNet is in  the 
process of migrating to facilities-based service, currently, an essential part of WorldNet’s 
ability to continue ofrering telecomn~unications service is the availability of WE-P,  and, 
inore specifically, the availability of local switching circuits. The removal of any of the 
constituent local network elements that comprise UNE-P from the list of UNEs that is 
available lo competitors will severely impair WorldNet’s ability to provide service in 
Puedo Rico. It  is thcrcforc critical that WorldNet be given permanent and continued 
access to all ofthe individual U N E s  (hat constitute UNE-P. 

‘ 1 ’ 1 1 ~  w1eii~ioi 0 1 ‘  il iiicaniiigl‘til U Y E - P  option constitutes one of the most 
significant and critical issues to {he maintenance and future development of 
telecoinmunications conipctition in Pucrto Rico. Having a viable UNE-P opportunity is 
“necessary” lo WorldNet’s long tern1 role as a competitor in Puerto Rico. Without, 
access to UNE-P, WorldNet would surely be “impaired.” 

WorldNct, therefore, urges h e  Cominission Io COnt inUC to permjt all CLECS LO 
access UNE-P. In the alternative, the Commission should afford the state PUCs 
discrction to determine U N E  availability after undertaking a granular market analysis. 
Filially. WorldNet implores the Commission to consider the unique geographic 
cliaracteristics of Puerto Rico, as well as its history of originally excluding, and now 

” Sen Kpt. 104-23, 104”’Cotly., 1”Sess. at 2-3 (1995). 
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ORIGINAL 
impeding, the provision of competitive telecommunications services. In Puerto Rico, 
there are no ineaningful choices or options to obtain facilities other than from the 
incumbent local exchaiigc carrier. Consequently, under the directive o f  the USTA 
decision. whatever this Conimission niay do in  any other market, i t  should absolutely gf 
remove [hc UNE-P obligation in Puerto Rico. 

Respectfully submitted, 

a- C. F- - AOL 

Lawrence R. Freedman 
Counsel for WorldNet Telecommunications. 
Inc. 

cc: Marsha MacBride 
Christopher Libertelli 
Matthew Brill 
Jordan Goldstein 
Daniel Gomalez 
Lisa Zaina 
Tom Navin 
Robert Tanner 
Aaron Goldbergcr 
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EXHIBIT A 

AFFIDAVIT OF ROBERT W. WALKER ON BEHALF OF WORLDNET 
TELECOMMUNICATIONS, INC. 



Belore the 
Federal Communications Commission 

Washington, D.C. 20554 

I n  Ihc Matter o r  1 
1 

Obligations of Incumbent Local Exchange 1 
Carricrs 1 

1 

Re\ iew oftlic Scction 251 Unbundling 1 CC Docket No. 01-338 

Iml>Iciiientation ofthe Local Competition 1 CC Docket No. 96-98 
Provisions of thc T ~ I ~ ~ ~ i n m i ~ n i c a r i o n s  Act of 
IO06 ) 

1 
Deployment of Wircline Scrvices Offering ) 
Advanced Teleconiinunications Capability 1 

) 

CC Docket No. 98-1 47 

AFFIDAVIT OF‘ ROBERT W. WALKER 
ON BEHALF OF WORLDNET TELECOMMUNICATIONS, INC. 

1 .  My  name is Robert W. Walker. I am sixty-six years old. I am the founder and president 

of Conisource, Inc., a telecoinmtinications regulatory and technology consulting firm located at 

22W343 Arbor Lane, Glen Ellyn, Illinois 60137. 1 have nearly forty-three (43) years of 

experience iti the telecom~n~tiiicalions industry with thirty-three (33) of those years spent at 

Illinois Bcll and Anierilech, predecessors and current affiliates ofSBC.  I have held a wide range 

oftechnical staff and managcmcnI positions within Illinois Bcll and Ameritech in the switching, 

transport and operational support systems (“OSS”) areas 

2. Prior to iny dcparture from Ameritcch, I held the position of Director of Transport 

Planning and, before that, Dircctor of Transmission at Illinois Bell. Prior to that, I was director 

oFTcclinIcal Devclopnient for Ameritech Developnient Corporation. 1 established Comsource, 



l i ic.  in  1994. Comsotirce’s efrorts arc larzely focused on providing assistance to competitive 

Ioc;11 cxchange ciii-ricrs (“C’LECs”) enicriiis the telecommunications business with technical and 

regulatory matters. Through Comsource, I have been involved with more than eighty-five (85) 

inlci-coniiection ag,:rccnicnts, coasl-lo-coast ivitli every major U.S. incumbent telephonc company, 

including all o f  thc RBOCs, Sprint, GTE, CenturyTel, Alltel, and Puerto Rico Telephone 

Company (“I’RTC” or the “lncumbent”). 

2 .  1‘112 purposc of h i s  affidavit is to support the ex parte letter submittcd on behalf of 

WorldNet Telecommuuications, I i ic.  (“WorldNet”) in this proceeding and to help ensure that the 

record on rhe issues that I discuss is full and accurate. 

1. Experience Working in the Puerto Rico Telecommunications Market 

4. I liiivc cxtcnsivc cxpcricnce working in the Puerto Rico telecommunications market and, 

m w e  specilically, working wilh 11ie Incumbent on behalf of two CLECs, KMC Telecom, Tnc. 

(“KMC”) and WorldNet. 

? 

A. KMC 

5 .  1 began m y  involvenient in  Pticrto Rico on behalf of KMC in December of 1996. At that 

time, KMC was among the tirst conipctilivc carriers to file for CLEC status in Puetto Rico with 

thc newly formed ‘felecoininunicatioiis Regulatory Board of Puerto Rico (“Board”), which is 

charged with regulating telecommunications on the island. KMC retained me to assist with 

interconnection negotiations with the lncumbent. It quickly became apparent during the initial 

nlestiirgs \\#it11 11ic Iiicumbcnt that the negotiation of an inlerconnection agreement was going to 

be a clirficulr and challenging process. Subsequent meetings in  early 1997 did not resolve the 

ilispures hcrween KMC and the Incumbeni, and an arbitrator was assigned by the Board. 

2 
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6. 

either a CLLC or a reseller nianual (collectively, the “Manuals”), as ILECs customarily do. 

Such  Manuals typically govcm the processes and procedures (such as order processing, trouble 

rcporling, securing UNEs, and billing) by which a competitive carrier interconnects with an 

ILLC. I n  a highly unusual move, because of my technical and regulalory expertise in the Puerto 

Rico market, I was instructed by the arbitrator to draft the Manuals for the Incumbent. 

Tticrcaficr, for l hc  iicxt six inionths, I had intense and ongoing involvement with the Incumbent 

in  an cffoi-t L O  prepare the Manuals. My involvenient with the Incumbent included numerous 

mcctings in Pucrto liico and coiifercncc calls with the Incumbent’s management and personnel, 

rc\ icw and analysis of many documents produced by the Incumbent, and extensive meetings 

with members o f  the Puerto Rican resellers’ comniuiiity. During this process, 1 worked closely 

with the Incumbent and observed their systems, technology, and personnel. 

7. After long and coiitentious negotiations, KMC and PRTC finalized a mutually 

acccp~ahlc agrecnient. The KMC agreement was the first interconnection agreement entered into 

i n  Puerto Rico and served as a benchmark and an opt-in candidate for future agreements for 

several years. In December 1997, I finished drafting Ihc Manuals and ended my initial activities 

iii Puerto Rico. 

During the KMC-PRTC arbitralion, i t  was revealed that the Incumbent did not have 

B. WorldNet 

I n   he summer 012000, I was asked to iissist WorldNet in  becoming a facilities-based 8. 

computi l ive cai-rier i i i  PUCIIO Rico. My relum io Puerto Rico allowed me to assess the changes in 

Ihc Ielecom~nt~~iicalions industry since I was l a s l  on the island. Unfortunately, the years since 
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1996 had witncssed surprisingly feu, changes in the competitive telecommunications makeup of 

Puerto Rico. Thc Incunibent was still the only universally available carrier on the island and the 

gowth orcoinpetition in Pucrto Rico continued lo be extremely slow. 

9 .  As a consultant, 1 have been aciivcly involved i n  the interconnection negotiation process 

on behalr of WorldNet. WorldNct is lhc largcst and most successful resale operator in Puerto 

Rico and is owned and operated by David Bogaty. Because resellers on the mainland were 

Iapidly disappearing, WorldNet’s management recognized that the continued success of the 

company could only he assured by tnigrating to facilities-based service. WorldNet, therefore, 

rcqucsicd m y  assistance in establishing the company as a facilities-based CLEC so that it could 

secure facilitics and UNE-Plarrorms (“UNE-P”) as an alternative to resale. Converting 

Wot-ItlNcl resale subscribers to UNE-P was ilic firs1 step in the process of becoming a full- 

I1cclgc.d conipct i l ive ielephone company. 

IO .  I L  wa)  withill this fraiiicwork that 1 began negotiating an interconnection agreement with 

the Incumbent i n  lune 2001. As part or the  interconnection negotiations between WorldNet and 

PRTC, I was callcd upon lo  lead meetings and conference calls with the Incumbent, observe thc 

Incumbent’s systems and networks, and interact with the Incumbent’s personnel. One of the 

major issues of dispute betwccn the parties was ~ C C C S S  to W E - P .  The Incumbent reluctantly 

agreed to provide UNE-P, but requcsted that WorldNet not submit any orders to convert resale 

lincs lo UNE-P u n t i l  October 1 ,  2002. Dcspite many mectings between WorldNet and the 

fnctinibent. liftle was accomplished towards implementation of UNE-P. October I ,  2002 came 
withoul thc Incumbent’s UNE-P provisioning and billing capability being in place and, to date, 
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WorldNcl has yet to obtain acccss to UNE-P. 

1 1 .  Historical Information on the Telecommunications M a r k e t  in Puerto Rico 

I I .  The Telecommunications 4c t  of I996 (“Act”) was enacted in February of 1996. Among 

other things, the Act required state public utility coniniissions to approve interconnection 

agrecincnts bctween incunibent local exchange carriers (“ILECs”) and competitive carriers and, 

i necessary, to arbitrate agrccmcnts between interconnecliiig carriers. Prior to 1996, there was 

no stale public utility commission in Pueno Rico, and thus  no regulatory oversight in Puerto 

Rico. 111 order to meet the requirements of  the Act, the Puerto Rican government established the 

Board i n  November of 1996. The fonnalioii o f  the Board occurred simultaneo~isly with the first 

filings for CLEC status on the islaiid. 

12.  

on the island and was a whoIIy-owned agency of the govemnient of Puerto Rico. The Puerto 

Rican government Iherearter announced that it planncd to sell its interest i n  the Tncumbent and 

return telephone service to private owncrship. In the ensuing years, the Puerto Rican 

government sold a minority interesl i n  the Incumbent to General Telephone and Electronics 

(“GTE”). Although the govcrn~ncnt of Puerto Rico continued to be the majority stockholder o f  

thc Incumhcnt, GTE assumed day-to-day management of the company. When Bell Atlantic and 

CTE mcrycd to form Verizon Communicalions Corporation (“Verizon”), the Incumbent’s 

manageinent team remained in place and continued lo operate the company. Recently, Verizon 

purchascd additional stock in the Incumbent and is now the majority owner of the Incumbent, 

At the limc the Act was adoptcd, PRTC was the only local telephone service provider 

altltoLiSl1 t l ic Pucno Rican govcrnnicnl continues to hold a minority interest in the Incumbent. 

13. 

Puerlo Rico, whcrc the Act cssentially ended a government-owned and operated monopoly. 

Nowherc did the Act have ;L more profound impact than on the island commonwealth of 
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Unforlunately, while the San J u a n  area constitutes a significant telecommunications market, only 

a f en  CLECs were willing to compete againsl an entrenched ILEC with a legacy of being a 

yove lnme i i t  ;rgciicy. Cii l tt i i~~tl dil'fcrcnces and Puerto Rico's iiisular setting further contributed to 

Ihc rcluctaiice of many CLECs to enter the Puerto Rico market. 

14. Competitive carriers iavc  continued to show reluctance to enter the market in Puerto 

Rico. As a rcsult, San Juan  currently ranks nearly last among major U.S. cities in terms of 

~~Iecomni~~~i i ca l ions  competition. Whereas the mainland PUCs have been besieged with CLEC 

applicalions, there have been few requests for CLEC certification in Puerto Rico. Moreover, the 

already limiled number o f  conipelilive carriers applying for certification in Puerto Rico 

diniinished once the applicants realized how difficult it is to secure interconnection facilities 

froin an cntrcnched ILEC wilh a hislory o f  operating as a government agency. Consequently, 

Putrto Rico has nol experienced the iiumerous arbitrated agreements that have served to advance 

iiiid csliiblish (lie competitive giiidelines for stateside telephone companies. 

15. Indccd, dcspitc ttic passage of tlie Act and the lomiation o f  thc Board, very few changes 

have occurred in thc competitive telecoinmunications makcup of Puerto Rico. Unlike similar 

sized cities on t l ie mainland, San Juan has only one active facilities-based CLEC, Lambda 

Conirnunicalions, Inc., a subsidiary of Ccnlcnnial Wireless of Puerto Rico. Furthermore, there 

are only s i x  companies certified by  the Board as resellers in Puerto Rico, and only one o f  the six 

ccrtificd rcsellers is known to be activc and lo have a locally-based sales and support staff. 

Consequently, Pucrto Ricans havc few oplioris for telecommunications services. 

16. Today, competition in the telecommunications industry it1 Puerto Rico is minimal. As of 
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Dccember 31, 2001, the Incuinbent providcd lines to iiinety four percent (94%) of the residential 

and sinall business custoiners in Pucrto Rico. The Incumbent is the only universally available 

carrier on the island and has h c  only islantl-wide ubiquitous network. While local competition 

lias flourished on the mainland. i t  has languishcd on the island as the Incumbent has been able to 

maintain a virttial service monopoly throughout Puerto Rico. 

17. According lo the Local Exchange Routing Guide (“LERG’)), as of July 2002, the 

Incumbent continues to dominate the market wilh one hundred and five (105) installed wireline 

digital switches throughout the island. PRTC’s interoffice facilities are largely fiber, as are the 

i‘ccder fac i l i t ies  to Digital Loop Carrier-Remote Terminals and Remote Switching Modules. 

Distributioii facilities are prcdoiriinately twisted pair copper, most of it underground, especially 

in  the San Juan, Ponce, Mayaguez and other metropolitan areas. Unfortunately, Puerto Rico lies 

in  the path of many tropical stomis and hurricanes and thus, wherever possible, the Incumbent 

has placed its facilities undei-ground i n  cotidtiit to avoid stomi damage. This, however, makes i t  

cxuernely difficult for CLECs to access existing conduits since, unlike some mainland locations, 

most conduits i n  Puerto Rico are fu l l .  There simply exists no surplus o f  switching capacity that 

can be iised by a competitor. 

111. UNE-P 

18. 

on competitive telephone service in Puerto Rico. Access to UNE-P is necessary in  order for 

Any niove to restrict u r  otherwise limit access to UNE-P will have a devastating effect 

I-esrllers d C‘LECS to havc any chance of compcting in the telecommunicatjons market In 

P u e ~ t o  Rico. Because i t  is an isolatcd island and is less developed than the mainland, there are a 

limited nuinbcr oftelccommitnications Ijcilities and less infrastructure available in Puerto Rico. 
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Based on infomiation and belief, the Incumbent owns and controls all but three (3) of the one 

lhundrcd and eight ( 1  08) wireline switches ill Puerto Rico. Unlike other markets, such as New 

Orlcans, where it is alleged that Five (5) switches are sitting idle, most, if not all, of the switches 

in  I’LIC~LU R i m  ai-e being uiiliLcd. Thererore, the removal of UNEs would leave WorldNet with 

fen  alternative nicans of  pro\jiding service in Puerto Rico. 

19. By worlting with the Incumbent and observing the Incumbent’s systems, technology, and 

personnel, I have concluded that the Incumbent is demonstrably behind the US. mainland in 

terms or  general telecoinmunications deployment and accommodation of competition. Even 

implementing UNE-P in Puerto Rico has proven to be a challenge because the Incumbent has not 

developed the organizational structures, capacity, experience, technology, or personnel, common 

among stateside ILECs, to facilitate competition. The Incumbent has little experience with 

compclitiic scrvice providcrs and no experience with W E - P .  Incredibly, to date, the Incumbent 

has not deployed one singlc U N E .  

20. The Incumbent’s lack of experience was recently demonslrated by its inability to properly 

bill WorldNcl for U N E - P ,  and lo provide access to Line Information DataBase (“LIDB”) data 

and other fcattircs commonly offered lo inainland CLECs. ACter more than a year of lead time 

and a dozen meetings ot‘a joint  iniplementation team, the Incumbent is still unable to provide 

detailed minutes-of-usage billing on W E - P  calls. In  sum, the burdens, delays, and costs 

associated with inierconnecling with the Incumbent in Pueno Rico are substantial and 

inordinately grcatcr than i n  virtually any other U.S. market. 
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21. Simply put, the Incumbent is not ready to accommodate switched-based technology. 

Therefore, any effort to restrict or curtail access to the currently available UNEs will have a 

disastrous e l k t  on the evolving competitive climate on the island. 

22. 

1 declare that the foregoing is true and correct to the best of my knowledge. 

Executed on January 3,2003 

To the best of my knowledge, the events described in this Affidavit are true. 

Robert W. Walker, Affiant 

Suhscribed and sworn to before me tha&day of  January 2003. 

Notary Public 

I52376v I 
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